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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
DAVID KEITH BARRETT,
Defendant-Appellant.

NO. 43235
Bingham County Case No.
CR-2013-2576

RESPONDENT'S BRIEF

Issue
Has Barrett failed to establish that the district court abused its discretion by
relinquishing jurisdiction?

Barrett Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Barrett pled guilty to possession of methamphetamine and the district court
imposed a unified sentence of seven years, with four years fixed, suspended the
sentence, and placed Barrett on supervised probation for five years. (R., pp.95-103.)
After Barrett violated his probation by being suspended from the Wood Pilot Project
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program, the district court revoked his probation, ordered the underlying sentence
executed, and retained jurisdiction. (R., pp.110-11, 139-41.) Following the period of
retained jurisdiction, the district court relinquished jurisdiction. (R., pp.168-69.) Barrett
filed a notice of appeal timely only from the district court’s order relinquishing
jurisdiction. (R., pp.171-73.)
Barrett asserts that the district court abused its discretion by relinquishing
jurisdiction in light of his mental health issues. (Appellant’s brief, pp.3-4.) Barrett has
failed to establish an abuse of discretion.
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4).
The decision to relinquish jurisdiction is a matter within the sound discretion of the trial
court and will not be overturned on appeal absent an abuse of that discretion. See
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203,
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).

A court’s decision to relinquish

jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient
information to determine that a suspended sentence and probation would be
inappropriate under I.C. § 19-2521. State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583,
584 (Ct. App. 1984).
At the jurisdictional review hearing, the district court set forth in detail its reasons
for relinquishing jurisdiction. (5/7/15 Tr., p.16, L.22 – p.21, L.11.) The state submits
that Barrett has failed to establish an abuse of discretion, for reasons more fully set forth
in the attached excerpt of the jurisdictional review hearing transcript, which the state
adopts as its argument on appeal. (Appendix A.)
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Conclusion
The state respectfully requests this Court to affirm the district court’s order
relinquishing jurisdiction.
DATED this 22nd day of December, 2015.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 22nd day of December, 2015, served a true
and correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic
copy to:
ANDREA W. REYNOLDS
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General
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